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INTRODUCTION	  -‐	  PROJECT	  DESCRIPTION	  
 

The partners involved in the project “Conflict mediation to optimize communication in 
educational, social & cultural environment” are from Romania, Slovenia, Italy, Spain, Turkey, 
and Bulgaria. The project aims to develop mediation skills for educational partners, share good 
practices, and reveal techniques and methods necessary in the resolution of conflicts in the 
educational environment and community.  

Project	  objectives	  based	  on	  the	  common	  needs	  defined	  by	  the	  partners:	  
(1) optimization of inter- and intracultural communication between the educational partners; 
(2) transfer of a common set of good conflict management practices in the participating countries; 
(3) practice by the participants of communication and conflict mediation skills; 
(4) adaptation of conflict mediation practices to the socio-cultural needs of the partners. 
 
The target group consists of adult learners directly or indirectly involved in the education of 
youth/students: teachers, parents, trainers, psychologists, educational counsellors who wish to 
develop skills in solving and mediating conflict situations. 
 
All project partners are committed to the implementation of the project activities and thereby to 
achieving the objectives. 

Concrete	  results:	  
(1) groups of mediators with developed skills in mediation and negotiation of conflicts; 
(2) partnership network; 
(3) promotional materials (website, 6 newsletters, poster, logo, Facebook page, promotional 
videos); 
(4) mediation techniques booklet; 
(5) intervention project to mediate conflicts in the educational, socio-cultural environment 
adapted to each partner; 
(6) support course for mediators.  
 
Activities: work meetings, roundtables, workshops, thematic seminar, exchange of good 
practices, monitoring activities, dissemination and assessment. 
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MEDIATION	  -‐	  SITUATION	  IN	  THE	  DIFFERENT	  PARTNER	  COUNTRIES	  

1	  -‐	  MEDIATION	  IN	  BULGARIA	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 
Conflicts have existed in our daily lives for centuries. For years, we have tried to solve them 
alone or with the help of people experienced and skilled in negotiating. Mediation as a 
phenomenon and a procedure is well known but has not yet taken its rightful place among the 
other ways of settling/solving conflicts.  
To save time, money and creative energy of the people in conflict, the "Mediation Act" was 
passed in Bulgaria in 2004. It was followed by 2 Decree in 2007 for Mediators’ training 
standards. There followed later the establishment of the Bulgarian Association of Mediators and 
the Register of Mediators. Nowadays there are 1269 Licensed mediators in Bulgaria.  
There is a club of mediators in Dobrich (2009) , but the club and its members are still taking 
their first steps and seeking appropriate ways and means to reach out to citizens and 
support the rapid and efficient solution of their conflicts.  
 
In Dimitar Talev Secondary School an "Ethics Committee" was formed under the existing 
decrees in the education system to prevent and resolve conflicts between the members of the 
pedagogical and the administrative staff. The Commission has existed for three years but so far 
lacks warnings, complaints, etc..  
Before the international project "Mediation for Communication", the topic was considered 
informally, though the pedagogical and administrative staff as well as the parents’ community 
weren’t interested in it.  
The students’ community, united in forms and working in many extra-curricular activities under 
the leadership of the Student Council, learns how to communicate, to “organize” the educational 
process and hold charity events to raise money for the treatment of their sick or needy 
schoolmates.  
In Dimitar Talev Secondary School with the active assistance of the School Board of Trustees, 
the friends of the school, the former students of the school, more than 40 national and 
international projects are implemented. This rich and colourful palette of activities emerges and 
enables our graduates to be seen, viewed on the screen of the local cable TV and the stages of the 
Youth Theatre and the Puppet theatre during national and local celebrations; these activities keep 
our students away from violence and contemporary problems. 
  
But tensions and conflicts arise and exist in / among the members of the school community. They 
can be seen in the following spheres/relationships:  
• student-student  
• student/child-parent  
• student-teacher / administrative staff  
• parent-parent  
• teacher-teacher / administrative staff.  
 
Therefore, the School board of Trustees, the management of the "Group of mediators" in school 
with the support and participation of the members of the school community have focused on:  
 
1. clearly defined rights, obligations and fields of activities for every organized unit in school to 
avoid conflicts at organizational level and overlapping roles;  
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2. training at all levels and ages to harmonize interpersonal relationships and resolve differences 
arising from the different cultural, social and educational environments of students and parents.  
 
This focus has given rise to a detailed Needs Analysis and Action Plan, providing the necessary 
documentation for performing and recording project activities, and guaranteeing daily and equal 
access of mediators to the documentation, together with a procedure for adjustments of planned 
but ineffective activities.  

CASE	  STUDY	  1	  
The case is related to conflicts between a mother and a daughter. The girl is in the ninth grade. 
She seeks help by writing a letter of complaint to a mediator as her mother was rude to her, 
constantly blaming her and forcing her to clean the house; cleaning takes time and the girl cannot 
do her school duties. What is more: she feels depressed and misunderstood.  
 
Mediator’s Preparations for conflict resolution:  
1.Working out a plan:  
  1.1 individual consultations with the mother and the daughter  
  1.2 an appointment with both sides  
  1.3 studying the history of conflict between the mother and the daughter and the relationships in 
the family.  
 
Two areas of conflict are revealed in this case: a current conflict and a main one.  
 
1. Current conflict 
For the mother: the girl returns from school, drops her bag in the hallway. Mother sees this and 
gets mad because it contradicts her idea of  order; she reacts strongly and in some cases starts 
crying. In this case, her anger is rooted in her idea of  order as something extremely important.  
For the daughter: her mother is rude, constantly criticizing, forcing her to clean the house; she is 
depressed and feels misunderstood, she has no time to prepare for school.  
The transition from current into main conflict happens. 
 
2. Main conflict 
It does not come as a thunderbolt, it unfolds slowly and becomes significant when conflict 
readiness turns into a somatic disorder (not every person would react somatically to a bag thrown 
in the hallway, to a child's reactions, to the lack of accuracy, etc.). 
Why does mother react in this way?  
Because:  
- her parents and educators trained/taught her in this way in the past.  
- she must teach her daughter by imitating her own mother and not passively waiting for the 
result.  
 
Because of these deep links of the current conflict with the main conflict, interaction is sought by 
all participants in the conflict. The aim is to reveal the causes of the current conflict.  
 
In this case three meetings are planned with the mother and child (the number of the 
meetings is conditional because it depends on the course of the meetings and the willingness 
of the parties to change).  
 
The first meeting is a joint one: it finds out the level of tension, mental state of each of the 
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parties, the opportunities and the readiness for personal change, the degree of willingness to 
recast the conflict. 
 
In the first meeting it is established that the child tries to preserve the dignity of her mother and 
apparently saves unpleasant details while the child’s mother criticizes the child. The mother 
behaves like a child, and the child behaves like an adult. This outlines the mother and her special 
needs for order. For a woman whose acts are predetermined by the need for order not by the 
desire to teach order to her child , her life and the life of her daughter turns into hell.  
 
The next meetings with the mother aim to reveal the specifics of the ways she herself was 
brought up. By means of regressive questions, the mother explained what was order for her when 
she was a child. Naturally it leads to the conclusion that no one is born learned. Despite the 
severity of the conflict at times, it is clear that she doesn’t have a pathological attitude towards 
order.  
 
In this case situational encouragement is used, which is a key / turning point in Peseshhian 
Positive Psychotherapy. The patient learns to detect the patterns of the connections between his 
education and the model he must follow in the education of his child.  
Very often families establish conflict relationships. After a long period, in the absence of ways 
and means to deal with them, things get out of control. But if the focus of the participants in the 
conflict is what connects them and family members are encouraged, relationships can be 
significantly improved.  
 
Situational encouragement allows evaluation without putting forward the negative qualities of the 
participants in the conflict. In other words: do not criticize your partner, encourage him/her for 
one to two weeks. This leads to putting the basis of trust in the partnership because it is not 
sufficient to establish / declare “you're a nice girl, you have beautiful eyes”. It's about much 
more: support.  
Generally, both sides in this case are encouraged to seek what they have in common and not 
leave their relationships hinge on the differences in terms of the order.  
 
Meeting with the daughter (alone): meeting seeks to determine the extent to which the daughter is 
ready for a personal change and to increase her sense of empathy.  
The last meeting was also a joint one to establish that tension between the two parties is reduced. 
The aim, in a calm atmosphere, is for both sides to present their specific disagreements.  
Agreement (verbal) : 
Mother: to distribute the chores together with her child so that her daughter will have enough 
time for school; to avoid verbal abuse and overcome her anger.  
Daughter: to build habits for proper distribution of free time, to change her attitude towards order 
in the house and to try to understand the mother’s feelings. 

CASE	  STUDY	  2	  
Peer Help in solving conflicts 
At school, a group of students (members of the students’ council) was formed, under the 
leadership of the school counsellor and the group of mediators to participate actively and 
effectively in solving problems/ conflicts among peers. 
  
Ten teenagers were trained as "mediators". The fact that at a certain stage of development 
children are strongly influenced by their peers, especially by members of their reference groups, 
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is taken into consideration. This teen group was formed on the basis of their personal qualities, 
leadership skills and willingness to resolve the conflict / problem situations “ peacefully”. 
 
During several workshops, Peer mediators were acquainted with the specifics, ways of 
occurrence, causes and forms of conflicts. Emphasis was put on “the temporary nature of the 
conflict” that in many cases can be overcome and avoided. It was explained to peers that strong 
friendships in life sometimes are a result of conflict/s.  
 
Peer mediators became acquainted with a conflict between two girls from one and the same class, 
which had been “hidden” from classmates because it originated on Internet and later turned into 
open hostility - verbal and psychic.  
 
The situation was discussed in depth. Peers were enabled to share ideas about coping with the 
conflict; the way to present the recommended behaviour to the warring parties was considered. 
The following theories and models of behaviour change were taken into account: 
 
1. Theory of Deliberate Action. 
According to which , a person's intention to adopt certain behaviour, he is recommended to, is 
determined by the following factors:  
-Adjustment and Expectation/ Acceptability of the consequences;  
-Importance of character change (whether the change is significant for the person). 
 
2. Theory of Social learning  
 Albert Bandura points out that people learn when:  
-model themselves along the model of the others .....  
-learn skills that create a self-confidence.  
 
3. Theory of dissemination and multiplication of innovations.  
According to this theory, authoritative persons in the group, can stimulate/ push its members to 
deliberate change through everyday social contacts.  
 
4. Learning through participation.  
According to it, to realize a change in person’s behaviour , you should hear his/her opinion, to 
ensure his/her full participation in the examination of the problem area.  
The significance of this theory is obvious: the process of horizontal interaction is much more 
efficient and is key to resolving conflicts at school.  
 
In the case mentioned before, it leads to verbal attacks and insulting, as the process was bilateral. 
During separate meetings / sessions "rivals" have the opportunity to show the group their strength 
and to comment the strength of the other side/party. 
 
To sum up: children love to teach children. But the process must be planned, designed and 
managed by mediators and school counsellors to identify the problems before they get out of 
control and initiate new outbreaks. 
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2	  -‐	  MEDIATION	  IN	  ITALY	  
 
In Italy mediation began to be taken into consideration in the labour reform process in 1973. 
Since then, various laws have gradually transformed mediation into a civil procedure and by the 
Act of March 4, 2010 mediation is approved as an institution aimed at settling disputes in civil 
and commercial matters and is made mandatory in specific cases. In recent decades, the use of 
methods of negotiation, mediation and arbitration has increased greatly compared to the use of 
ordinary justice. These methods are considered more advantageous because they are rapid, 
sensitive, cost-effective as well as efficient in resolving conflicts. Those who want to start a civil 
cause should first contact an organization authorized by the Ministry of Justice and they should 
provide an initial planning meeting with a mediator and the parties. 
  
After completing the preparatory programme, the parties decide either to enter into mediation 
with an agreement, or continue the mediation or, if there is no agreement, terminate the mediation 
process and go to trial (without paying compensation for the mediation). 
 
The mediator writes a report about the outcome of the procedure. In case there is no agreement, 
the mediator will make a proposal for conciliation. The court may take action against the party 
who has refused the suggested agreement. The verbal agreement on the terms of the law will be 
enforceable.  
 
In Italy the only form of mediation regulated by the state is civil and commercial.  
Those who aren't lawyers by profession (civil mediator and commercial law mediator), and want 
to become mediators, must have received specific training (at least 50 hours) - accredited by an 
institution of the Ministry of Justice. 
 
Other types of mediation that are not regulated by the Act of March 4, 2010, are optional: peer 
mediation, social, family, culture and education.  
 
SOCIAL MEDIATION takes care of the management of conflicts between individuals and 
among groups of people in different contexts: conflicts of condominiums, private green areas, 
conflicts concerning a use of public spaces, passage way, loudness, etc.  
The service of social mediation is carried out in most cases thanks to special “counters” opened 
by municipalities in order to foster a sense of security and social belonging. This service is free 
for users.  
 
CULTURAL MEDIATION is intended to facilitate relations between natives and immigrants, in 
order to promote mutual understanding and foster a positive relationship between individuals of 
different cultures. 
Cultural mediation tries to ease the integration of immigrants. Cultural mediation tries to remove 
cultural barriers that hinder communication between departments and institutions and foreign 
users, and also to promote social integration of the immigrant population in the local community. 
The cultural mediator is often a foreigner, who was trained in the host country, specialized in 
education, health, law or administration.  
 
FAMILY MEDIATION consists of that peculiar instrument aimed at preventing difficulties 
within the couple and the family. 
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This instrument was officially recognized in Los Angeles in 1939, with the creation of a 
Conciliation Family Court, in order to resolve conflicts within marital couples through the 
achievement of agreed solutions. Family mediation became rapidly widespread also in Europe. 
 
In Italy family mediation is required by law n. 54/2006 and the Framework Law n. 328/2000.  
Family mediation works specifically in case of separation or divorce. Therefore Family 
mediation is not aimed at the reunion of couples, but at the management of their conflicts: the 
mediator guides couples to rethink their lives together in order to reorganize the family according 
to the different status of separated or divorced people. 
When there are children, the parental couple still goes on. Along with the mediator the parents set 
the rules for the management of separation (e.g. alimony, children custody, sharing of common 
properties etc.).  
 
Unlike other European countries, Italy has not yet adopted a law for family mediation. This 
means that there is a national register and that no criteria have clearly defined the training 
courses, so that mediators are often confused with other figures involved in family issues, such as 
social workers or educators. However, category associations have been created, such as Aimef 
and SIMEF, that have private registers and consistently indicate the criteria for training. Another 
reference point for those who want to pursue a career as a mediator is the Italian Centre for 
Mediation. 
 
SCHOOL MEDIATION is implemented within the school and aims at making children aware 
that there are different ways to act instead of escape and aggression in managing conflicts.  
School mediation is an educational process and tries to manage and overcome conflicts by giving 
students the opportunity to express their points of view, understand their own emotions, acquire 
the ability to listen, accepting the other's opinion. 
 The mediation process implemented within the school may be a viable option in comparison 
with traditional disciplinary actions and may be a prerequisite to education for lawfulness, thus 
helping youngsters to learn that deviant behaviours affect both personal rights and emotions. 
 This service can be provided by different specialists depending on the conflict: people trained in 
mediation, mediators, educators and psychologists. 

CASE	  STUDY	  
 
A CASE OF SCHOOL MEDIATION: “Steven and Attila: the wish to be part of a group” 
The following intervention took place during a project carried out in a middle school class (12-
13 year-olds). The purpose of the project was to make students aware of relational dynamics 
inside the group and their connected emotions, to promote strategies in order to improve the 
well-being of the class and of the individuals. 
 
The intervention was carried out by two psychotherapists from the association “Genitorialità”. At 
first three meetings were planned, but the problems that emerged demanded a fourth meeting.  
 
The first part of the intervention included a “living sociogram” activity. In this technique all 
members of the group write their names on a white poster that represents the class environment, 
placing themselves in the position they feel to be, standing for example at the centre or at the 
edges, close to or distant from the others. The sociogram showed the structure of relations, 
conflicts and distress situations. In particular, it emphasized a situation where a subgroup of 
students had a bullying attitude towards one classmate (we are going to call him Steven). Steven 
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was considered to be a loser, he was ill-treated, insulted and excluded. The bullying group had a 
dominant leader whose role was highly respected (we are going to call him Attila).  
 
In the second meeting, when some members of the bullying subgroup were asked to express 
alternative opinions, different from those of the leader, they said that they endorsed his behaviour 
because they were afraid of being excluded themselves. Looking back at the sociogram, the 
students were also asked how they would have liked their position to be inside the class group: 
Steven, in particular, expressed a strong desire to join Attila’s group and to become his friend. 
Attila at first refused Steven’s request because he considered him an irritating loser. The 
psychotherapist asked Attila to “put himself in Steven's shoes”. In this activity Attila said he 
would feel sad and sick and he also added that he had already had a similar experience two years 
before, when he arrived at this school. He said that, differently from Steven, he hadn't 
complained but reacted in order to be respected and accepted by the others.  
 
In the third meeting, the class was asked whether there had been any changes. Steven said that he 
had talked to Attila: he would get a chance to join his group if he stopped his annoying 
behaviour. Such a behaviour was explained through “vicious circle” dynamics that arose in this 
meeting: when Steven felt ignored, he started acting “like a clown”, trying to make the others 
laugh in order to be accepted, but this behaviour had the effect of provoking aggressive reactions 
and feelings of irritation that led the classmates to exclude him even more.  
 
The solution proposed by the group in the last meeting in order to interrupt this vicious circle, 
was to verbalize feelings of exclusion or irritation from the parties instead of repeating the usual 
behaviour. This goal was achieved through a “brainstorming” activity in order to let the whole 
class think about possible alternatives to solve the situation using their ideas collected and 
processed with the help of the expert. 
 
This case shows a possible way of solving a conflict between the group and an individual thanks 
to a mediation process, improved by different activities involving the whole group. Thus, sharing 
the problem and listening to everyone’s opinions made every member feel more responsible for 
their active roles in the group. 
 
The limited number of meetings only permitted an agreement to be found that needed to be 
maintained and improved with the help of the teachers in a daily monitoring of the situation in 
order to avoid repetition of stressful dynamics. 
	  



  

 

Conflict mediation to optimize communication in the educational, social & cultural environment  
 

11 

3	  -‐	  MEDIATION	  IN	  ROMANIA	  	  
 
The first attempts to implement mediation in Romania date from 1996. The Foundation for 
Democratic Change (FDC) developed the first project in mediation with the Canadian 
International Institute for Applied Negotiation (CIIAN). Several representatives of legal 
practitioners and representatives of the Ministry of Justice were included in this project. 

Between1999-2000, the Ministry of Justice developed a training programme for mediators 
supported by the American Bar Association CEELI-program - and a FDC project, which carried 
out a pilot programme of promotion and application of mediation in the 3rd District Court of 
Bucharest. 

The first draft law on mediation was proposed by the Ministry of Justice in 2000, but met with 
strong opposition. The introduction of mediation as a solution to relieve the courts and increase 
the quality of justice was included in the commitments of Romania for accession to the EU. 

Mediation was introduced in Romania, at the institutional level, in 2006 and entered into force in 
2008. Mediation is regulated by Law 192/2006 and is facilitative, i.e. the mediator focuses on 
facilitating communication between parties, through specific techniques, helping them to 
communicate effectively on the subject of the conflict and together find the way to solve it. 
 
Although the mediation law appeared in 2006, it spread in 2013, with the mandatory act of 
information on the benefits of this procedure. The list of certified mediators in Romania can be 
found on the website of the Mediation Council or in the lists in certain courts. Apart from internet 
(websites and thematic blogs), other solutions of 'access' would be through lawyers or through the 
recommendations of those who have turned to mediation. 
 
In Romania, mediation is emerging. The level where it is now can be much improved, 
particularly by the presentation of its positive effects in the settlement of a dispute made by 
citizens. One reason that mediation is still appreciated by the population is that solving certain 
disputes traditionally can take years, while mediation could resolve the dispute in a much shorter 
time. 
 
School mediation and school mediation conflicts 
 
In Romania the Law of Education requires that all County Centres of Resources and Educational 
Assistance organize, monitor and coordinate educational services and school mediation services 
provided by mediators among other activities. The same law stipulates that the school mediator is 
part of the auxiliary staff as well as the conditions to become a school mediator. 
Thus, to be a school mediator requires graduation from an institution of higher education with a 
bachelor's degree with a major in social assistance or graduation from a teacher training 
institution with baccalaureate diploma, or graduation from any high school with baccalaureate 
diploma followed by a specialized training course in school mediation, recognized by the 
National Ministry of Education. 
School mediation and school mediation services, as stipulated in the law of education, are forms 
of educational and social inclusion, and are addressed to local communities at risk in terms of 
school dropout, ethnic differences, disadvantaged families. 
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A special case is that of the Roma community in Romania (gypsies). Concern for integration of 
the members of this community within the wider community occurs primarily at school level. 
One of the barriers which is difficult to overcome is the mentality that perpetuates stereotypes 
hard to accept and eradicate. For this reason the social tensions that may degenerate into conflicts 
are many and difficult to manage and solve. Therefore, many educational institutions have 
initiated school projects in the communities of origin or at European level, projects in which the 
community members become familiar with the concept of mediation. 
 
The law of Mediation has rules regarding mediation and conflict mediation services. Mediation 
services are aimed at amicable settlement of disputes or litigations. The law lists the type of 
conflicts that can be the subject of a process: civil, family, commercial, employment conflicts, 
and states that mediation services may target other types of conflicts, too. Mediation is possible 
and permissible in conflicts in which the parties freely dispose of their rights. 

 
Thus, mediation services can also target school conflicts. Conflicts may arise between school 
students in an educational institution, between students and teachers, between students and other 
people from the auxiliary staff (there may be conflict with the school mediator, too), even 
between teachers, provided that the conflict targeted takes place during school hours. 

In the school environment, mediation for small misunderstandings is carried out by the "mediator 
on duty" i.e. the headteacher, the educational counsellor, the school psychologist or by each 
teacher. Specialized mediation is required when conflicts degenerate. School Mediation has a 
reparatory function. But the main function of a school mediator is prevention. In primary and 
secondary education, the power of example for students is very high. Peaceful settlement of 
conflict situations involving students through a process of mediation has a significant impact not 
only among the colleagues of the conflict parties, but in the whole institution as well. Such 
success leads students to understand and engage themselves in communication, cooperation and 
dialogue in class, in school, in the community. Collegiality and peaceful coexistence can be 
promoted as models for the time spent in school and beyond. 

The mediator, authorized by the Law of Education, can mediate a conflict at the request of the 
educational institution, or of the parties to the school conflict, in all cases with the consent of all 
parties to the conflict. 

As in any process of mediation, the consent of all parties involved in the conflict is necessary in 
school mediation. It can be requested by students, teachers and others involved in the conflict. If 
the parties in conflict are underage students, mediation may be requested by their parents or by 
the headmaster of the institution, with parental consent. The request of the mediator in solving 
the conflict does not involve the process of mediation. The mediator comes to the educational 
institution where the conflict took place, and after an information session on mediation with the 
parties in conflict the parties can decide if they will go through with the process of mediation or 
refuse it. 

At the national level school mediation is provided under a comprehensive educational project of 
social inclusion of children and students. This is because conflicts occur among children, students 
prone to exclusion, dropout and part of disadvantaged groups (Roma, poor material conditions, 
dysfunctional families). 
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Based on the concept of mediation and responding to the need to manage school problems as 
effectively as possible, many school units have developed projects to train certain people 
(students, teachers, parents) to assume the role of mediator in the school institution and promote 
"peer mediation". The experience of some European projects successfully implemented is 
beneficial to all those interested in applying mediation and especially to prevent conflicts and / or 
solve them amicably. 

An example of this is the project entitled "Conflict mediation to optimize communication in the 
educational, social and cultural environment(2013-1-RO1-GRU06-29489 1)" planned and 
coordinated by Asociaţia  “Generaţii pentru generaţii a părinţilor elevilor Colegiului Agricol 
Fălticeni” (Parents Association 'Generation for Generations' of Agricultural College Falticeni) in 
partnership with another six institutions from Bulgaria, Italy, Romania, Slovenia, Spain, and 
Turkey. 

Therefore we can say that mediation is a real solution for conflicts in schools, to prevent violence 
in schools, and the authorities should give more importance to this process, because mediation 
requires the resolution of the problem as from its appearance, preventing further conflicts. 
 
Sources: 
http://www.unicef.ro/wp-content/uploads/Ghid-mediator-scolar.pdf 
http://www.horslarue.org/files/Ghidul_Mediatorului_Scolar.pdf 
http://www.medierenet.ro/medierea-in-romania/ 
http://cristianchinabirta.ro/2014/02/04/medierea-ce-este-cum-functioneaza-si-pe-cine-ajuta/ 
http://mediatorlacramioararadulescu.wordpress.com/category/mediere/page/3/ 
Legea Educatiei Nationale nr.1/2011 
 

CASE	  STUDY	  1	  -‐	  Asociaţia	  	  “Generaţii	  pentru	  generaţii	  a	  părinţilor	  elevilor	  Colegiului	  Agricol	  
Fălticeni”	  (Parents’	  Association)	  
Educational practice shows that most conflicts between students and teachers are generated by 
the fact that students don’t pay attention in class or are not interested in the learning activity. In 
most cases, students carry out other activities during classes: they talk on the phone or to their 
deskmate, listen to music with headphones, read magazines, eat, the girls make up in front of a 
mirror etc. Some teachers ignore this behaviour for fear of a conflict with the students, others 
exert their authority rather excessively and clash with students, thus destroying the relationship. 
Below we present how a teacher trained in the win-win method (of “mutual benefit") can manage 
a conflict with a student, without resorting to force, but by combining active listening, expressing 
his/her own emotions and needs, finding solutions together and negotiating them.	  
	  
Teacher (calmly and firmly): Michael, please take your headphones off and take part in 
discussions with us.	  
Student (pretends not to hear and slowly takes his headphones off): What did you say, Ms.?  
Teacher: I asked you to put the headphones aside and pay attention to our class.	  
Student: Today I am not in the mood for Romanian or for any other discussions. Now I want to 
listen to music (and he slowly puts on his headphones again). 
Teacher (still keeps a calm and firm tone approaching Michael's desk): I notice that you have 
lost your willingness to be active during the class and now you want to listen to music and you 
have no desire to get involved in our discussions. 
Student (takes his headphones off again): Ms., what did you say?  
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Teacher (funny tone) I have no wish, Michael, to be a parrot and repeat myself a thousand times. 
What about leaving the headphones aside and paying attention to what I am saying? 
Student (finally takes his headphones off and accepts the discussion with the teacher): Yes, Ms., 
I'm listening. What do you want from me?	  
Teacher: Michael, I have something very important to tell you. It bothers me that you are 
listening to music on headphones and you are not participating in the discussion with us.  
Student: Why do I bother you? I am just sitting quietly listening to music. 
Teacher: You're right, when you listen to music, you are perfectly quiet. You do not make any 
noise and that's ok. But while listening to music, you cannot pay attention to our discussions and 
this upsets me.  
Student: Why does this bother you?	  
Teacher: I'm upset because with your careless behaviour in class you risk accumulating gaps in 
knowledge and having learning difficulties in time. You know, I care about you because I have 
seen that you are an intellectually gifted boy. 
Student: Well, Ms., you are right indeed, but sometimes it happens that I’m not in the mood for 
the class. I am sick and tired of so much Romanian, I want to do something else during the 
Romanian class. 
Teacher (funny tone) : To listen to music on headphones is not too much? Just kidding. Look, I 
cannot agree to let you listen to music in class, because I want you to learn to communicate and 
express opinions during the Romanian class. Feel free to listen to music during breaks or in your 
spare time. 
Student (disappointed): I take it you don’t want us to do anything else in Romanian class ..... 
Teacher: Look Michael, I am open to your need to do something else, but that thing has to please 
me, too. Have you thought of what we could do during the Romanian class?  
Student: In fact, I have. We could talk about our hobbies, dreams, and even our fears. 
Teacher (inspired tone): Even about your favourite music, Michael.  
Student (excited): It would be great. I could tell you what kind of music I like and we could 
listen to my favourite song together. 
Teacher: I like it. But it is necessary to establish how we can do this.  
Student: I have an idea. What about one special class in which each of us could talk about 
his/her favourite music?  
Teacher: Michael, I agree with this proposal. Let's hear the opinion of your classmates, as well.  
The other students: YES, YES Ms. 
Teacher:	  Then, for the next time, all of you have to express your opinion about your favourite 
music. I trust it will be a special class in which we will be happy to talk about music and listen to 
music. It will be a great opportunity for me to know you and for you to know each other.	  

CASE	  STUDY	  2	  -‐	  Asociaţia	  	  “Generaţii	  pentru	  generaţii	  a	  părinţilor	  elevilor	  Colegiului	  Agricol	  
Fălticeni”	  (Parents’	  Association)	  
A tense atmosphere in the school can be generated not only by existing students vs. student or student vs. teacher 
conflicts, but also teacher vs. teacher or teacher vs. school head conflicts. Some teachers are able to recognize and 
manage conflicts with their co-workers effectively, others on the contrary deny them and do not even want to solve 
them. In such situations, to ensure an efficient working environment, the school head is forced to adopt the role of 
mediator. For example, at the beginning of the school year certain conflicts between teachers and between teachers 
and school head broke out because some teachers felt they had been badly treated because of the way they were 
allocated the classes where they must teach, believing that classes were distributed unfairly. Here we present such a 
conflict and how the school head, trained in the win-win method (mutual benefit), was able to mediate the conflict. 
Head:  How can I help you? I see that you are a bit upset.  
Teacher:  I have a problem that bothers me and I can't stand what is happening to me.  
Head: I'm listening. You have all my attention. Tell me what is happening to you? 
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Teacher:  Yesterday the classes for my subject were distributed. Today I noticed with surprise 
that most of my classes, the 9th grades, are very weak. The students have a lower 
admission average. The same thing happened last year but I didn't dare to tell you. I 
feel very indignant right now. It is very difficult to work with poorly trained students 
who have gaps and behavioural problems. I feel that the principle of equitable 
distribution of classes is not respected. I think that all of us, I mean the teachers, should 
have the chance to work both with such students and with better prepared students in 
terms of knowledge and, in addition, who show interest in school. That way I would 
have more job satisfaction and the same thing would happen to my colleagues, as well. 

Head:  You complain that you work with weak students in your subject. These are the students 
we have and have to work with. The reality is that the power to shape them lies in us, 
the teachers. 

Teacher:  That's right, sir. I have noticed this myself. But many times I wonder why I don't 
receive classes where the students are better prepared and better behaved. My 
colleague, Ms X always enjoys working with good students but I don't have this 
opportunity. 

Head: Let me look at my chart and check the information. You have been assigned to the 
following classes ......... and your colleague, Ms. X has classes …………….. 

Teacher:  I’d like to know what the criteria were for me being allocated these classes. 
Head: I appreciate your professional training, from this point of view I have nothing to 

reproach you. From the pedagogical point of view, however, the relationship that you 
have with students is poor. Some students and head teachers have noticed that 
sometimes you have the wrong attitude in class: you offend or do favours to some 
students, pressure others to go to your home to take tutoring classes. Many students 
have told me they would like another teacher for this subject. It was sad for me to hear 
all this. Of course, I know from the school psychologist that all the teachers in your 
department participated in the personal development programme, that it was a relaxed 
atmosphere, that the proposed activities highlighted the good relations and cooperation 
between the members of this department. It has been difficult for me to tell you these 
issues so far because I didn't want you to believe that I had something personal against 
you and didn’t want to upset you. I considered that these issues could be improved 
through group counselling. 

Teacher:  I'd have been happier if you had told me this before. As a teacher, I admit that I'm not 
perfect. Probably I make many mistakes I am not aware of. And I often regret the way 
I behave with students, but when I see that they don’t pay attention in class or are not 
interested at all in learning, I can’t stand it and I become furious. 

Head:  It’s precisely these “outbursts" that you have in relation to the students that started to 
worry me. I know that you are a capable, well trained person, but I find that you cannot 
adjust to today’s generation of students. Now I understand your dissatisfaction, but do 
you understand mine? Do you have any idea how we can solve our complaints, so both 
of us can be reconciled? 

Teacher:  What I understand is that you are dissatisfied with my attitude as a teacher in class and 
that you would be really happy if I could improve my relationship with my students. 

Head:  Precisely. When I notice that your behaviour has improved during the classes, I would 
dare to give you better classes of students. But to make that decision, that would satisfy 
you, I need to see that this change is permanent in your behaviour, not a superficial 
one. I would be pleased if, by the end of the school year, I could see these changes ... 
What do you think? Are you satisfied with what I have proposed? 
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Teacher:  I understand that this year I have no chance to get better classes of students. Only from 
next school year. 

Head:  I feel that deep down you’re still not happy. I believe that every student is good at 
something, that each student should be appreciated for what he or she is able to do. I 
have a suggestion for you. From time to time during the school year you can exchange 
experiences with your peers and take classes with students that you think are the best. 
What do you think? 

Teacher:  I am delighted with that idea. I am confident I can change and the students will 
appreciate me. 

Head:  So be it. I trust you. I highly recommend a book that actually changed my life and 
made me see human relationships in a different light. It's called Secrets of Success - 
How to make Friends and Influence People written by Dale Carnegie. I can lend it to 
you if you want. 

Teacher:  Of course, I'd love to read it. Thank you for your attention, for your willingness to be 
open and receptive to the issue that bothered me. Now I feel relieved and confident. 

Head: I'm glad I had the opportunity to communicate openly and honestly with you and find a 
satisfactory way for you and for me and especially to meet the interest of our students. 
We all want these students to progress and develop harmoniously in school. If 
something doesn't work as planned in the future, I think that through open, honest and 
accurate communication we can reach a solution that will please everyone. 

	  

CASE	  STUDY	  3	  -‐	  County	  School	  Inspectorate	  
Conflict is a common phenomenon, essential and unavoidable, because where there is human 
interaction there are personal likes and dislikes. These agreements and disagreements often lead 
them to conflicts. 
Conflicts are neither constructive nor disruptive, but the ways these are solved make them either 
positive or negative. Schools, like other organizations, are prone to one or other type of conflict. 
And for this reason various conflict management strategies are used for handling them. The most 
important among these are mediation, negotiation, avoidance and of course collaboration. 
Conflict presently continues to be a factor in academic life. Schools frequently appear to be 
centres of tension: students may misunderstand each other; teachers may disagree on different 
ideas; parents may diverge on how the school should be and emotions can run high on a variety 
of issues. Conflict exists because people have different needs, views and values. The challenge for 
schools is to find ways of handling conflict in a constructive way so that those involved can learn 
from the experience they have gained. 
The Dispute 
Carmen and Helen, two highly valued teachers, cannot seem to co-operate. They work in the 
same subject area - language and communication; the difference between them is the number of 
years working with children and maybe the results obtained by their students at different contests. 
Their positions require that they work together and share information in the curriculum 
development, but the friction between them is causing problems especially when they have to 
organize different activities. 
 
Helen feels that Carmen is not a team player. During the meetings she feels that her colleague 
ignores agreed agenda items, and that she dominates the conversation all the time. She would 
prefer not to work with her at all as sometimes she feels that she is useless. 
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Helen feels that Carmen does not communicate essential information to her, and she is 
particularly concerned because she has heard of some parent complaints regarding their joint 
subject area. She is uncomfortable in meetings as she often addresses her in a sarcastic manner in 
front of the others and many times she felt very embarrassed. 
 
The Process 
Being concerned with everything related to school and especially the staff, the Principal 
intervenes. First, he decides to invite them and listen to their point of view. Then he asks the 
board to meet and discuss the problem presented by the head of the Methodology Committee of 
teachers of Romanian language and foreign languages. 
  
If they do not manage to solve the conflict, they would ask a mediator to come and mediate their 
problem. The board decides to invite both of them to a mediation session and establishes certain 
rules for both of them. 
  
The Mediated Resolution 
 
• Agree to respect one another’s individual skills and strengths. 
• Agree to conduct themselves professionally in meetings, to refrain from personal attacks and 

to work co-operatively. 
• Agree to give one another equal time to speak during the meetings. 
• A formal agenda is to be presented before their meetings and they have to adhere to it; 

minutes are to be taken and their meetings are to start and finish promptly. 
• Prompt communication of all relevant information is to have a high priority. 
	  

CASE	  STUDY	  4	  -‐	  County	  School	  Inspectorate	  
 
Conflict happens. It is inevitable. It is going to happen whenever you have people with different 
expectations. This makes conflict management critical, whether to avoid arguments, disputes, 
lasting conflict or ultimately, litigation. Conflict can be avoided if steps are taken early in a 
discussion to defuse anger and facilitate communication, by applying a series of thoughtfully 
applied steps. As a police officer, but also as a beneficiary in this project, I see conflict in its final 
stages - full blown litigation or in pre-litigation mode. What I have learned in seeing these 
disputes for 10 years is that most of them could have been resolved in the earliest stages if the 
people involved had applied some of the skills that a mediating system uses to resolve conflict. In 
order to implement the project ideas, I applied the mediation skills I had gained to a difficult 
conflict situation involving two Roma families. 
 
This case was in a small village of no more than about 9000 people. About 14% of these are 
Roma people. For about 4 years there has been a permanent conflict between two Roma 
families, S. and I., because about four years ago two children from each family, both no more that 
14 years old, had an insignificant disagreement about a game of billiards in a small bar. From this 
moment on, and for about four years, over 30 people from each side had different fights, some of 
them ending with severe injuries, others being punished with a month in jail. 
 
With this background and with the project skills I had acquired, in October 2014 I organized a 
mediation meeting at the village. 5 members of each of the two families S. and I. were present, all 
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of them Roma. From the outset I realized the problem was the educational difference. The I. 
family members are well positioned in the community and have been to school, whereas the S. 
family members are poor and have less education. So the discussion was not going to be easy. 
 
The first step in the process was – Stay Calm.  
What leads to conflict is escalation. What starts people escalating is their anger. Most of us stop 
listening to understand as we get angry. Instead, we start listening in order to argue back. To 
remain calm it helps to look at the big picture and think that like most other conflicts this one is 
going to be resolved eventually. One of the most beneficial things you can do is to ask yourself, 
"What am I bringing to the dispute?" We can usually look at another person and figure that 
maybe they had a conflict at home or have been under tremendous pressure. However, we are not 
usually self-aware enough to ask ourselves what problems we might have. It is important in order 
to avoid later embarrassment to check this before responding.  
 
The second step – Listen  to Understand. The only way to settle a dispute is to listen carefully 
to what the other person is saying. You can learn what people's underlying interests are by letting 
them go on telling their perspective of an issue until they give you the one thing standing in the 
way of them resolving it. They may, for example, start out by criticizing a product and 
personalizing this by saying that whoever delivered it is incompetent, but this is little more than 
their anger speaking. What they really want is their product fixed, not to insult us personally.  

It is also important to engage in "Active Listening". This means giving active physical and verbal 
signs that you follow and understand what people are saying. Simple things like nodding and 
saying, "Uh huh" or "OK, go on" can make the speaker feel as if their story is welcomed by you 
and that you want to continue. Useful phrases are questions such as "Can I ask you - what was it 
that bothered you so much?" or "What was so important to you?". These invite people to go 
deeper into the problem and tell you what the "real" problem is.  

State Your Case Tactfully.  
The key here is to help people understand your perspective on things without making them 
defensive. Try not to state absolute facts, but leave a little room for doubt. Rather than insisting 
on something, it is better to say "My information shows that …... but I'll have to take a closer 
look into this."  
 
Attack the Problem, Not the Person.  
Depersonalize your comments and point only at the issue. Rather than accusing people of 
"always messing things up," it is better to say, "We'll have to take a closer look at why this keeps 
happening."  
 
Avoid the Blame Game.  
Assigning blame is only helpful in one instance in problem solving - if you assign it to yourself. 
Generally speaking, figuring out whose fault something is does not do any good if the goal is to 
fix a problem. It is a diversion and sometimes a costly one because the person blamed may leave 
the conversation. Focus on problem solving, rather than pointing fingers.  
 
Focus on the Future, Not the Past.  
In the past tense we have the conflict between these families. The present and future tenses are 
where the solution ends. Rather than focusing on what went wrong or who should have done 
what, the secret is to focus on what can be done to resolve the problem.  
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Be Creative.  
Brainstorm. Remember that everything is negotiable. Being creative with resolutions takes 
longer, but can yield a true win-win solution.  
 
Celebrate Agreement! 
This kind of negotiation is a hard process. It requires two people to remain in an uncomfortable, 
potentially confrontational position for a long time to rebuild trust and be creative while trying to 
figure out the best, rather than the fastest, solution. Once it is accomplished, both you as mediator 
and the other persons you are talking to deserve a good pat on the back.  

After about 3 hours of intense talking, the members of the two families and I agreed that the 
conflict had been exaggerated and all the anger was a permanent chain of lack of education, pride 
and alcohol. After 4 years of conflict the members of the two families agreed to talk and have a 
decent relationship. At this moment, 6 members of the families are in prison but since August 
2014 there has been no conflict and no fighting between the two families. 
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4	  -‐	  MEDIATION	  IN	  SLOVENIA	  
 
Conflicts are often part of everyday life in modern society. We are witnessing a rise of both 
verbal and physical violence as well as the number of conflict situations resulting from different 
cultural and social backgrounds of individuals. Solving conflicts in a peaceful, nonviolent manner 
thus represents a constant challenge. Mediation offers the opportunity to address such disputes 
effectively. The main advantages of mediation are quick resolution of disputes, a satisfying 
solution for both/all parties, and general improvement of interpersonal relations.	  
The beginnings of mediation in Slovenia date back to 1998, when the Legal Information Centre 
for NGOs, called PIC, started the implementation of basic training in mediation. Since 2001, the 
Centre for Mediation has been their active component.1  
 
The following numbers can help to illustrate the necessity and prevalence of mediation in 
Slovenia. Slovenia has a population of slightly more than 2 million inhabitants. Although small in 
size, the number of disputes solved in court put Slovenia right at the top of European countries. 
In 2013, more than 785 thousand new cases were referred to Slovenian courts. Statistically 
speaking, nearly one in two Slovenians is in some kind of dispute.2  
 
Consequently, courts have been dealing with the backlog of cases for a great number of years. In 
an effort to start changing things in this area, the District Court in Ljubljana started offering its 
customers the process of mediation in 2001. The first examples of mediation in court were 
carried out in litigation disputes, followed shortly by family law and commercial litigation.3 
Since 2010, all Slovenian courts are obliged to offer mediation as a possible means of settling a 
dispute to all parties, except in criminal cases, when the judge considers that mediation would not 
be appropriate. 
 
After obtaining consent from both /all disputed parties, the court appoints a mediator who leads 
the parties through the process of mediation. The first three meetings are free of charge, but the 
payment varies depending on the type of dispute. It is fully free in labour disputes when it comes 
to dismissal, and in family matters when it comes to relationships between children and parents. 
In commercial disputes, however, the mediation is payable in full.4 Positive effects are reflected 
in a growing number of individuals who opt for mediation and in the number of disputes resolved 
through mediation. According to the Slovenian Court data, the success rate of conflicts resolved 
through mediation is more than 50 per cent. 
 
Legislation of the mediation process is defined by the following two acts: the Act on Alternative 
Dispute Resolution in Judicial Matters, and The Rules on mediators in the programmes of the 
court. 
 
In addition to the national level, mediation is becoming more common on the local level as well. 
It is implemented in various everyday conflicts such as neighbourly disputes, disputes between 

                                                
1 Source: http://mediacija.si/index.php?option=com_content&view=article&id=46:mediacija&catid=38:mediacija&Itemid=27  
2 Source: http://www2.mp.gov.si/sostat/gibanje-zadev-na-sodiscih.html)  
3

 http://www.sodisce.si/okralj/  
4 http://www.delo.si/clanek/108683 
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roommates, complaints about noise, generation conflicts, conflicts between tenants and landlords, 
consumer disputes, etc. This also includes family conflicts and peer and school mediation. 
 
Mediation at the local level is carried out by various societies, institutes and mediation centres. 
Mediation is introduced in kindergartens, schools and companies. It is slowly but steadily finding 
its way throughout all aspects of the social sphere. More and more people opt for mediation not 
only for the purpose of saving time and money, but also out of belief and growing confidence in 
the new culture of dialogue. In Celje and its surroundings, the most prominent providers of 
mediation are the District Court, the Centre for Social Work, Arsis Institute, Rakmo Society, 
Centre MI, schools, etc. 
 
The Mediation Centre in Ljubljana presents an example of good practice of mediation on the 
local level in Slovenia. It is a product of tight cooperation between the Municipality of Ljubljana 
and the Slovenian Association of Mediators. Founded in 2006, this institution was designed to 
resolve conflicts between the citizens of the Municipality of Ljubljana. Mediators operate within 
the centre on a voluntary basis, adding promotion of mediation to their main purpose, namely 
mediation itself. The centre boasts a number of successfully resolved conflicts. They are 
distinguished by the high professionalism of the mediators and accessibility to all who wish to 
peacefully resolve the dispute. 
 
Our School centre has been working with the methods of peaceful settlement of disputes for quite 
some time. We are aware that conflicts are an inevitable part of everyday life. 
The main goal of our School centre is to prevent conflict situations in the first place. One of our 
projects is called the Code of Coexistence. Code of Coexistence is the result of the school's 
systematic efforts during the past years to develop a high degree of collaborative culture and 
welfare for students, teachers and parents. The code helps school to promote the school ethos, 
relationships, policies and practices that encourage good behaviour and prevent unacceptable 
behaviour. The code helps teachers, other members of staff, students and parents to work together 
for a happy, effective and safe school. 
 
The Code, which is the result of teachers, students and parents working together, is divided into 
three sections (different levels of relationships): 
 
• teacher – teacher 
• teacher - student – teacher  
• student - student. 
 
The most important part of the Code is the so-called “golden rules”: 
 
• Respect oneself and others.  
• Be tolerant and accept differences.  
• Respect the agreement.  
• Be honest and just.  
• Take responsibility for one's actions and behaviour.  
• Reject all forms of verbal and non-verbal violence.  
• Respect etiquette rules.  
• Strive to do one's work with quality.  
• Contribute to the reputation of the school.  
• Spread positive energy. 
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At the beginning of the school year all class representatives sign the Code and promise on behalf 
of their class to respect these golden rules.  
 
Another activity which the School Centre took part in was a programme called “10 steps to better 
self-esteem”. This programme, created for both teachers and students, strives to improve one's 
self-esteem, increase self-confidence and is a first step towards finding happiness and a better 
life.  
 
The programme gives teachers and other professionals working with adolescents useful ideas to 
support students and help them create a healthy personality. By being aware that prevention is the 
key to success, our School made it its goal to insure a quality mediation programme for our 
teachers and staff. We believe that mediation presents a new culture in interpersonal 
relationships. 
 
Mediation is not some new-age invention, rather it promotes confidence in the culture of dialogue 
and refines interpersonal relationships. It contributes to a better understanding of oneself and a 
deeper understanding of the conflict. It fully absorbs and changes a person for the better, making 
our society much friendlier. 
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5	  -‐	  MEDIATION	  IN	  SPAIN	  
 
Mediation made its first appearance in Spain as early as 1983, when private institutions began to 
offer mediation services and training courses, but it was not until 2001 that mediation began to 
gain legal status with approval in Catalonia of a law on family mediation. Since then 13 of the 
17 autonomous regions have developed laws on family mediation.  
 
As regards mediation in civil and mercantile matters, the EU directive 2008/52 led Spain to 
develop legislation in this respect and a law was presented in 2012. As of September 2013 it had 
still not come into effect, although lawyers, notaries, magistrates, social workers, and the judicial 
system in general welcome the concept and practice of mediation because it is less expensive and 
faster than the judicial system, and does not end with a winner-loser situation as does a typical 
court case. According to data issued by the World Bank in 2012 mediation is 76% cheaper and 5 
times faster than judicial processes, conflicts being resolved in an average of 88 days compared 
to 548 in the latter case. As a result of the EU directive, when a citizen approaches a court the 
judge has the obligation of informing the citizen of mediation as an alternative to litigation. The 
court does not provide this service but provides a register of approved local mediators. There is 
still conflict as regards who can be a registered mediator. Some prefer an Anglo-Saxon model 
with short training courses of 40-50 hours and with value given to experience, whereas others 
would prefer mediators to have a higher education qualification, longer training courses, and to 
have specific expertise in a given area. 
 
Mediation in the field of education: The Spanish Ministry of Education, Culture and Sport has 
overall responsibility for the public educational system, educational policy, curriculum content 
and design, and authorization of private schools. Spain is made up of 17 autonomous regions, 
each with its own regional government. Consequently there may be variations from region to 
region in the interpretation and application of national policies and successive educational 
reforms. In general terms, however, the Principality of Asturias can be considered representative 
of the general situation. In 2007 the regional government published regulations concerning 
common life (i.e. coexistence) in educational institutions. As part of peaceful coexistence the 
document sets forth dispositions concerning mediation. These are as follows:  
 
Official Bulletin of the Principality of Asturias 
Regional Ministry of Education & Science 
BOPA Nº 246, 22/10/2007 
 
Article 29 - Mediation as an educational process of conflict management 

Purpose and scope 
1. School mediation is a method of conflict resolution through the intervention of a third 
impartial person, with specific training, in order to assist the parties to reach satisfactory 
agreement themselves. 

2. The mediation process can be used as a preventive strategy in conflict management among the 
members of the school community, even if it is not defined as conduct contrary or seriously 
harmful to common life in the centre. 
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3 Mediation can be offered in resolving conflicts generated by student behaviour contrary to the 
rules of coexistence or cohabitation seriously detrimental to the centre, unless any of the 
following circumstances applies:  

a) The conduct is one of those described in paragraphs a), b), c), d) or e) of Article 39, with 
serious violence or intimidation. 

b) That the mediation process has already been repeatedly used in managing conflicts with the 
same pupil, during the same school year, whatever may have been the result of these processes. 

4. Mediation may be offered as a strategy for repair or reconciliation, once a corrective measure 
has been applied, to restore confidence between people and provide novel response elements in 
similar situations that may occur. 
Article 30 - Principles of school mediation 

Regulated school mediation in this title is based on the following principles: 
a) Its voluntary nature - accordingly those involved in the conflict are free to choose mediation 
or not, and to withdraw from it at any time during the process. 
b) The impartiality of the mediator that has to help the participants to achieve the relevant 
agreement or solution without imposing any particular measure or taking sides. Also, the 
mediator may have no direct relationship with the events giving rise to the conflict. 

c) Confidentiality, which requires people involved in the process not to disclose to anyone 
outside the mediation process the confidential information they may obtain, except as provided in 
the regulations. 
d) The personal nature of the process, which means that people who take part in the mediation 
process must personally attend mediation meetings, and may not use intermediaries or 
representatives. 

Article 31 Training and Accreditation of Mediators 
Training and accreditation of members of the educational community who act or may act as 
mediators in conflicts will be determined by the Ministry responsible for education. 
Article 32 Effects of mediation 

1. The mediation process begins by being offered by the centre management and if it ends with 
agreement, once there is conciliation and any agreements to make repair have been fulfilled, the 
mediator will communicate this in writing to the management. In the event that on the facts to 
which the mediation relates there is an educational correction procedure in course, the instructor 
responsible will propose the termination of the proceedings to file. 
2. If the mediation process ends without agreement or repair covenants are breached for reasons 
attributable to the pupil or parent, the mediator shall inform school management in writing. The 
latter will take any or all of the following measures: 

a) Initiate the process for the implementation of corrective measures in the event that the facts 
that led to the implementation of the mediation proceedings constitute behaviour contrary to the 
rules of coexistence or are seriously detrimental to the same. 
b) If proceedings have already begun, the school management shall order the continuation of the 
same, and the computation of the periods laid down in Articles 36 and 39 will resume. 
Management may adopt, if applicable, the provisional measures under Article 47 of this Decree. 
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3. When a mediation agreement cannot be reached because the aggrieved person does not accept 
the mediation, the apologies of the student or the promise to make repair, or when the repair 
commitment agreed cannot be carried out for reasons beyond the control of the student, this 
attitude should be considered as a circumstance that may reduce the severity of their actions, in 
accordance with the provisions of article 34.1 of this Decree. 

4. The mediator can consider the mediation finished at any time when he/she finds a lack of 
cooperation of the participants or the existence of any circumstance that makes continuation of 
the mediation process incompatible with the principles established in this title. 
5. The mediation process must be resolved within a maximum period of fifteen days from the 
appointment of the mediator. School holidays interrupt the calculation of this term. 
 
The implementation of the above guidelines became fused with what was known as Education for 
Citizenship; the subject which replaced religion in school curriculums and led to wide spread 
politicization, controversy and conflict. Education for Citizenship has since been reformed and in 
certain cases removed. Mediation as such appears to have been delegated or left in the hands of 
school heads, heads of studies and school counsellors (orientadores). Teachers are asked to deal 
with minor classroom conflicts themselves and only to refer more serious cases to the counsellor 
or head of studies. In most cases it is the school counsellors who will interview the parties 
involved in a conflict and who will reach a decision though this does not appear to be a true 
process of mediation in the technical sense of the word.  
 
In very serious cases of conflict a commission may be formed to which teachers may be invited. 
Another example of the ambiguity surrounding the concept of mediation is the publication in a 
regional newspaper of an article describing how certain schools in the region have trained 
“expert” peer mediators of ten years old. 
 
The techniques for mediation published on the government education website are as defined by 
European standards: 
 
Definition and characteristics of mediation 
Phases of the mediation process: 
 

1. The rules 
2. Tell me 
3. Explain the problem 
4. Propose solutions 
5. Agreement 

 
 
Mediation Skills needed in the mediation process: 
 

1. Active listening 
2. Structuring or reframing 
3. Putting yourself in the other person´s place 
4. Messages in the first persons 

 



  

 

Conflict mediation to optimize communication in the educational, social & cultural environment  
 

26 

In the case of our type of institution, which is concerned mainly with voluntary adult education, 
mediation is based on experience and in general follows the pattern that exists in high schools, 
i.e. trainers deal with minor conflicts themselves. We organize workshops for teachers to help 
them to deal with conflict situations. Other more serious cases are referred to the head of studies 
or the centre manager who would follow a procedure similar to the mediation process. Our 
organization also becomes involved in other types of conflict situations arising from other 
services we offer such as study trips abroad where it comes to mind such examples as conflicts 
between the student and the local family due to cultural differences or in expectations. In many 
cases it is simple case of troubleshooting, in others more serious mediation is required. 
 

CASE	  STUDY	  1	  	  
 
The Situation 
The teacher, Jane Doe, was assigned by the language school for which she worked to teach a 100-
hour English course to a group of police officers, 12 males and 3 females. The teacher held a 
university degree from the UK, had taken a training course for English language teachers, and 
had been working as a teacher for three years. 
The aim of the course (daily one-hour classes) was to improve the participants’ fluency in general 
English but also to enable them to communicate with foreign police forces and foreigners 
detained for questioning. The level of the group was given as ‘lower intermediate’ but after 
testing on the first day of class there appeared to be considerable differences of level, ranging 
from ‘false beginner’ (A2) to upper intermediate (B2). 
The Problem 
After the first week of classes it had become apparent that there were elements of conflict in the 
group. Some students wanted more grammar and writing. Others wanted only conversation. 
Some wanted to concentrate on language that would be useful in police work, others wanted 
general language for personal use. Added to this there was a certain tension between some of the 
men and the women students, plus the typical problem of higher-ranking officers not wanting to 
be corrected and risk appearing foolish before the lower-ranking members of the group. 
The Mediation 
As the teacher Jane Doe was feeling desperate she decided to confer with John, the head of 
studies of the language school. John brought together Jane and the police officer responsible for 
the group of students. It became clear that the problems were arising because the teacher had not 
taken into account the specific characteristics of the group of learners and had chosen to adopt a 
collaborative learning approach, i.e. she did not want to impose her authority on the students but 
preferred to see herself as a helper, a learning resource, asking them what they would prefer to do 
and encouraging them to discover and learn together, whereas the learners were expecting a more 
authoritative approach. 
At first Jane was inclined to argue with John and the police officer in charge of training, but 
eventually saw that she needed to accept the police point of view. The police officers, who by 
nature and training were accustomed to law and order, rules and regulations, and discipline, also 
recognised that a language learning situation required rather more flexibility. 
The Solution 
In the end Jane, with on-going input from John, modified her approach in class and become more 
of an instructor and leader rather than a facilitator. In practical terms this meant that her classes 
became much more structured. She used drills for grammar practice. She corrected pronunciation 
more systematically. Pair work and role plays were more clearly defined. She was careful to 
respect different personalities and abilities when correcting and assigning pair work tasks. She 
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gave homework, both general homework for everybody and individualised tasks according to the 
level of the student. Without confrontation or becoming a sergeant major she was able to regain 
control of the class, and the group accepted the other more flexible techniques that she introduced 
from time to time. 
 

CASE	  STUDY	  2	  	  
 
The Situation 
Maria went on a summer course to Dublin. She has arranged for classes in a school and 
accommodation in a family. 
The Problem 
After three days she informed the group leader angrily that she insisted on a change of family, 
because for her packed lunch they only gave her jam sandwiches and didn’t serve dinner when 
she was hungry. 
The Mediation 
The group leader visited the family and spoke to the housewife and the student together, asking 
each of them to explain their version of the situation. The family were unhappy because Maria 
expected her evening meal to be served at Spanish dinnertime, i.e. much later than what the 
family were used to. The group leader asked Maria to put herself in the family’s shoes, and vice-
versa.  
The Solution 
The family agreed to provide Maria with a snack later in the evening before going to bed so that 
she wouldn’t feel hungry after an early dinner. The problem with the jam sandwiches turned out 
to be a simple language problem – the housewife gave her jam because she asked for jam, 
thinking that ‘jam’ meant ‘jamón’. On being informed that ‘jamón’ is ‘ham’ the problem 
disappeared, in the midst of laughter. 
 
SOURCES 
http://www.abc.es/espana/20130929/abci-mediacion-simposio-201309281645.html 
http://blog.educastur.es/convivencia/mediacion/ 
http://blog.educastur.es/convivencia/ 
http://www.fundacionmediara.org/index.php/mediacion/mediacion-educativaescolar 
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6	  -‐	  MEDIATION	  IN	  TURKEY	  
 
o Mediation is legally a new system, an alternative dispute resolution movement and approach 

to restorative justice in our country. The law of mediation for civil law disputes was passed 
and accepted by the Turkish parliament in June 2012.  

o Mediation in the European countries, the United states of America and Australia was 
analysed and studied in detail and then taken as a model while the mediation system in our 
country was being formed.  

o Studies on mediation started in 2008 and continued until 2012 and at the end of this process, 
the hard work paid off in June 2012 because the bill on this subject was passed in the 
parliament and the law of mediation came into force after it was approved by the Turkish 
president. 

o The mediation system first was applied in some high schools of one of the biggest cities of 
our country, İzmir. Some schools were chosen as pilot schools and peer-mediation was put 
into practice in those schools. With the help of academics from the universities and through 
those projects quite successful results have been achieved up to now 

o The number of these schools is increasing every year. With this method, peer- mediation 
work, students are growing up while enjoying good relations with their peers, learning the 
necessary methods to resolve the conflicts they are likely to face at school or in the 
community. Thus, they will be more successful individuals in expressing themselves clearly 
and self-confidently. 

o The main purpose of this system is to resolve the disputes between the parties in a peaceful 
way without resorting to violence. And to secure maximum benefits for both sides thanks to 
the participation of a neutral third party, the mediator. Mediation allows parties to reach an 
amicable agreement that can put an end to their disputes.  

o If mediation is applied in extensively in a variety of domains, such as commercial, legal, 
diplomatic, workplace, community and family matters, it will reduce the amount of work that 
the Turkish civil courts face every year. 

o Mediation also offers an alternative to the lengthy litigation and arbitration processes for 
people and companies that are willing to resolve their issues as soon as possible.  

o As the outcome of mediation is an out-of-court agreement, one of the potential benefits of the 
alternative remedy to disputes is increased efficiency of the courts that have to deal with 
fewer disputes. The use of mediation can also cut down the expenses of the government on 
the justice system. 

o “How do mediators manage to overcome the conflicts the court cannot resolve for months 
and years in that short time?” A question like this may come to mind first. But we should 
know that mediators are specialists who have received training in this field professionally.  

o A good mediator listens carefully to each side of argument. While listening, look directly at 
the person, let them finish what they have to say and then repeat the main idea of what you 
heard. If they feel you don’t understand, give them another opportunity to explain it.  
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o Respect people’s feelings, be fair to both sides, remain neutral and treat them equally, ask 
them if they have a solution to the problem. Use your body language, apply some psychology 
and communication techniques in the settlement of disputes. That’s why a good mediator 
needs advanced skill to empathise between disputants.  

o According to a survey conducted in the sixties, it was determined that body language has 
sixty percent, the tone of your voice has thirty percent and using language in a persuasive way 
has ten percent effect on communication between people. If we take this survey into account, 
we can understand how important the visual data evaluation criteria are.  

o Some important points to be underlined and to which attention should be paid while we are 
trying to strengthen our communication with people are: 

• Try to understand your interlocutors, the parties.  

• Highlight similarities rather than differences.  

• Address the parties with their names 

• Talk to the disputants in a persuasive way , develop the bonds of trust with them 
during the sessions 

• Have a positive attitude and be hopeful about the future. 
o To sum up, peer-mediation at school and legal mediation out of courts will help people to 

resolve their conflicts without spending much money and time and the mediation system will 
make a great contribution to social peace in the future.  

CASE	  STUDY	  1	  	  
 
“Dear students, today I’m going to talk about conflict. Conflict happens when somebody’s effort 
to reach his/her goal blocks somebody else’s effort to reach his/her goal.” While giving this 
definition, I saw two students chatting at the back of the class. Thinking “Conflict is the raw 
material of discussion”, I decided to take advantage of the occasion. I called the students and told 
them there is a conflict between us and if they wanted I’d like to solve the case. 
 
Ezgi : What do you mean by conflict, sir? 
Me : Your chatting disturbs my lecture. In order to solve this, when I called you here I interrupted 
your chatting. 
Eda : How can we solve this case ? 
Ezgi : Sir, this is the first lesson, we still don’t know how to make a discussion. 
Me : You’re right but I know. Until you learn I’ll direct the discussions. If you follow me 
carefully, you can easily learn how to make a discussion. 
Eda : Ok, let’s start. 
Me : While I’m lecturing your chatting disturbs me. I can’t concentrate on both my lecture and 
your chatting. So, I can’t lecture as is expected. I feel unsuccessful. I feel that I couldn’t take 
responsibility for students who were following me. This makes me sad. What is your opinion 
about how to solve this case ? 
Ezgi : I see, sir. The best thing for us is to sit and listen to you. 
Eda : Yes, sir. I hadn’t thought that we made you so sad. 
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The students sat in their seats and I went on giving my lecture. 
 
“Dear students, the case between Eda-Ezgi and me is a conflict. My goal to give a lecture blocked 
their chatting and their goal to chat blocked my lecture and finally it ended with a conflict 
inevitably.” 
 

CASE	  STUDY	  2	  
 
Focusing on necessities not demands: 
 
While we are discussing disagreements, we generally express our demands and not our reasons 
for them. However, there is a need behind each of our demands. Our main goal is not the 
demands, it’s our needs lying behind them. Behind wishing to be the first winner in a 
competition, there is a desire to experience the sense of accomplishment and behind our  demand 
to dance, there is our need to have a good time. Mostly, we focus on our demands, and don’t talk 
about the things we need. Consequently, most disagreements which could be solved end in 
deadlock. 
 
Sample Case: 
 
There is a conflict between two siblings about an orange. Both of them want to own it. Their 
granny asks them why they want to have it. One of them says that she wants to eat it but the other 
says that she will peel it and use the peel for a cake. So their granny peels it, gives the peel  to 
one, and the orange to the other. The granny elicits her grandchildren’s different needs behind 
their demands. 
 
When we have a conflict with someone, first we should  find out the reasons for that person’s 
demands and begin to discuss them. If those siblings have a discussion just on their demands, 
they can’t solve the conflict between them in a peaceful way. 
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COMMON	  PROBLEMS	  	  
 

Everyone resolves conflicts every day, whether we are resolving big problems or making small 
decisions the steps are always the same but the process of mediation is different in many 
countries and also the common problems are very variable. 

 
The following common problems were highlighted as a consequence of the cooperation between 
the partners involved in the project and after discussion on the basis of the analyses of the 
situation in each country: 
 
(1) increasing cases of verbal and physical violence and/or conflict situations manifested in 
different contexts and towards different people (students, young people, teachers, trainers, 
parents, community members).  
(2) nonconformism and peer pressure through threats and constraints (undesirable models).  
(3) emotional and/or physical abuse recorded in families, schools, school centres/adult training 
centres, training organizations, community. 
(4) antisocial acts that degenerate into juvenile delinquency. 
(5) demonstrations of independence with rebellious attitudes.  
(6) excessive authority exercised by different categories (students/adults in training, teachers, 
trainers, parents, community members). 

 
It appears that the educational partnership, involving students, parents, teachers, trainers, and 
other representatives of the local community, sometimes functions with difficulty, being 
influenced by the socio-cultural background (immigrants, ethnic minorities), low level of 
education of some of the protagonists, broken families (single parent families, parents abroad, 
alcoholic parents, divorced parents, extended family), family violence, low income, 
unemployment, dysfunctional emotional changes caused by the specific transformations of the 
age.  
 
All project partners were frequently confronted with conflict situations in which these students, 
young people, parents, teachers, trainers were involved with negative impact on the social and 
educational environment (school, college, training centre). Most of the time, conflicts are solved 
by imposing solutions taken by adult partners (teachers, parents, educators, community 
representatives). Young people and adults in training are forced to accept the imposed solution 
without developing their responsibility, empathy and tolerance, their capabilities of self-
discovery and self-control, their social awareness and ability to be flexible in different cultural 
and social contexts. 

 
Through this partnership, the participants and beneficiaries will fulfil their training needs and 
personal and/or professional development in order to solve conflict situations in the social and 
educational environment (school, college, training centre). They will be empowered to: 

 
• optimize inter- and intracultural communication, intelligent and emotional relationships 

and to be flexible in a social, cultural and educational environment; 
• learn effective techniques to solve conflicts in the educational, social and cultural 

environment 
• develop personal and social skills for the management of interpersonal relationships 
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(self-knowledge, self-control, social awareness) 
• develop working tools for experts in education, parents, community representatives etc. 

 
The comparative elements identified by the partners at the beginning of this work have shown the 
usefulness of the methods and techniques to mediate conflict situations as compared to penalties, 
constraints which are currently imposed by law in the partner countries. Mediation has proven to 
be the best and the most efficient solution in the management of conflicts between students, 
young people and adults, in training, parents, teachers, trainers, psychologists, educational 
counsellors, community representatives. 

 
The beneficiaries of this project will become a resource for each commission they belong to, at a 
local and regional level, in order to create training sessions using the support course developed in 
the project. They will create teams of mediators that could widely promote and implement 
mediation methods and not the coercive methods which are mainly applied. 

 
The learning experience of the participants will improve communication and will determine a 
creative adaptation of good practice examples to the specific needs of each involved partner. 
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WHAT	  IS	  CONFLICT?	  WHAT	  IS	  MEDIATION?	  	  
 
I. The art of conflict mediation – a short introduction 
1. A few basic definitions 
1.1 What is a mediation?  
1.2 The principles of mediation 
1.3 Conditions for an effective mediation 
2. The diversity of conflict resolution processes 
3. An overview on conflict resolution 
3.1 What do people usually say about conflicts?  
3.2 The origins of conflict 
3.3 Possible reactions when a conflict occurs 
3.4 Styles & Approaches in mediation 
4. The principles of conflict resolution   
 
II. Mediation and the mediator 
1. The mediator's profile 
1.1 The qualities of a mediator 
1.2 The mediator's style 
1.3 The mediator, an expert in communication  
2. Stages of Mediation - Overview 
 
1.	  A	  few	  basic	  definitions	  
 
1.1 What is a mediation? 
 
Mediation is an informal process in which a third-party assists others to reach a negotiated 
settlement. Mediation is assisted negotiation.  

 
Mediation is a communication process by means of which some people solve their own conflict 
in a peaceful manner with the help of a third, yet neutral person. This neutral person is the 
mediator. When the conflict resolution takes place in school and it is done by another student, 
he/she bears the name of “peer mediator”.  
 
Mediation is a way to solve a problem when the people involved in that conflict (the kind of 
people who don’t get along in a certain situation) have the opportunity to face each other and 
speak with one another, without being interrupted, so that each person could share their point of 
view, their side of the story.  
 
After the problem has been identified the opponents think of various ways to solve a conflict so 
that everybody gets to win something. Eventually, they choose a win-win type of solution and 
they sign a written agreement that says both parties have reached a consensus regarding the future 
behaviour of each person involved in the conflict.  
 
 
 



  

 

Conflict mediation to optimize communication in the educational, social & cultural environment  
 

34 

1.2 The principles of mediation 
 
Mediation is about cooperation and understanding. This type of management presupposes the 
opponents should follow a set of rules: 
 
• They should keep calm and control their anger, frustration or any other strong emotions; 
• They should focus on the problem instead of blaming the other; 
• They should express their feelings and wishes accurately; 
• They should respect other points of view and try to understand them; 
• They should cooperate and find solutions that could please both parties involved in the 

conflict.  
 

The mediator is the person who helps people involved in a conflict to act in a constructive way, 
following the above rules. 

 
What Mediators Do: 
 

• Create a safe environment 
• Listen and elicit information 
• Assist parties as they clarify meaning and define issues 
• Problem solve through option generation 
• Facilitate negotiations 
• Record agreements  

 
1.3 Conditions for an effective mediation 
 
Mediation is not a magic wand that fixes everything instantaneously. The results achieved so far 
suggest mediation tends to be successful with conflicts of a medium level of difficulty. Six 
factors show when a conflict is unlikely to be solved: 
 

• High-level conflicts 
• Low motivation to reach an agreement  
• Weak participation to the mediation meeting 
• Insufficient resources 
• Contradictions on “fundamental principles”  
• Unequal parties  

 
2.	  The	  diversity	  of	  conflict	  resolution	  processes	  
 
The variety of conflict resolution processes lead us to present them in detail: 

 
A	  synoptic	  outlook	  on	  conflict	  resolution	  processes	  

	  
Decisions	  by	  avoiding	   	  	  	  	  	  	  	  Decisions	  of	  parts	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  Decisions	  of	  authority	  	  	  	   Decisions	  by	  force	  

High	  control	  of	  the	  parts	  of	  the	  process	   Low	  control	  of	  the	  parts	  of	  the	  process	  
Reconciliation	   Negotiation	   Arbitration	   Condemnation	  
Consensus	   Mediation	   Expert	  neutral	  evaluation	   Mutiny,	  revolution	  

Collaboration	   Data	  identification	   Mini-‐process	   War	  
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Conflict resolution continuum umbrella 

 
We should keep in mind that:  
• conflict resolution processes definitely differ from one another in terms of control levels or 

the power exerted by the parties involved in their conflicts; 
• communication and negotiation are called “umbrella abilities” because they are tremendously 

important for most of the conflict resolution processes; 
• the most significant difference lies between conflict management and arbitration. 
	  
3.	  An	  overview	  of	  conflict	  resolution	  	  
 
3.1 What do people usually say about conflicts? 

 
Most of us have negative ideas about conflicts and these ideas create barriers which stop us from 
wanting and being able to solve conflicts. People live, work and have fun together. To do that, 
they have to perceive a conflict from the following perspective:  
• Conflict is part of our daily life; 
• Conflict may be perceived from a positive or negative perspective; 
• Conflict may have both positive and negative results; 
• Conflict can be a positive force on the path to personal development and change of social 

status.  
Therefore… 
• There are going to be conflicts; that doesn’t mean there has to be violence, too. 
• It is not up to us if we get into a conflict with somebody or not. 
• However, we can choose the way to react in such a situation. 
 
3.2 The origins of conflict 
 
When we choose the way to solve a conflict we need to begin by identifying its origins. Most 
conflicts between people start with people trying to satisfy certain basic needs such as: affiliation, 
power, freedom or good-humour.  
• The need for a sense of belonging or the need of “membership” is satisfied by means of 

developing and maintaining social relationships, which allows us to love, share and 
cooperate; 

• The need for power is satisfied through accomplishment, fulfilment, being acknowledged and 
respected; 

• The need for freedom is satisfied by exerting the right to make choices in life; 
• The need for good fun is satisfied through laughter and playing.  
 
3.3 Possible reactions when a conflict occurs 

 
Our reactions in case of conflict are, generally, divided into three categories: subtle reactions, 
tough reactions or principle-related reactions.  
 
 
Subtle reactions 
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Sometimes our reactions are subtle. Have you ever come across a situation when: 
 
• You ignored a conflict hoping it would go away by itself? 
• You denied being affected by a conflict? 
• You withdrew from a situation without saying how you felt about things?  
• You withdrew from a situation to please the other person involved, just to be polite? 
 
This type of reaction implies avoidance. People avoid conflict by giving up, ignoring the 
problem, or not expressing their feelings. Avoiding the conflict can be helpful for a short time, 
for example, to refrain from losing one’s temper. However, most often, avoidance leads to a 
decrease in self-confidence and makes us feel anxious about the future. Moreover, the conflict 
will be solved anyway, considering it has never been brought into discussion.  
 
Tough reactions  
Sometimes we react to conflict situations in a rough manner. Have you ever come across a 
situation when: 
 
• You threatened the other person? 
• You pushed the other person because you felt frustrated? 
• You yelled at the other person and said mean things and after that you felt sorry? 
• You hit someone or destroyed something because you couldn’t control your anger any 

longer?  
 
A display of tough reactions leads to confrontation. Confrontation, as a response, presupposes 
anger, verbal or physical threat and aggression. It could also lead to acceptance to be bribed or 
bribing another person, in order to avoid punishment such as deprivation of money, favours, 
affection.  
 
These actions are typical of people who adopt a WIN-LOSE attitude, people who think someone 
is necessarily supposed to lose. We cannot speak about cooperation in this case and we cannot 
reach an advantageous solution for both parties involved in the conflict.  
 
 
Principle-based reactions  
The 3rd type of response to a conflict situation is based on principles. Have you ever come across 
a situation when: 
 
• You listened to the other intending to hear their point of view? 
• You cooperated with the other without giving up? 
• You showed respect for the differences between you and the other person? 
• You searched for a solution that might have favoured everybody involved in that conflict? 
   
A principle-based response presupposes communication. Communication is about mutual 
understanding and not necessarily reaching a consensus. It is important for people to 
communicate first so as to be able to cooperate. People who are involved in a conflict situation 
try to understand the other’s point of view and then, and only then, try to be understood by the 
others provide WIN-WIN solutions. 
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In a mediation, the reaction based on principles presupposes that the people involved should 
reach a satisfying resolution for both parties, without anyone losing. 
 
3.4 Styles / Approaches in mediation 

 
Many people are unaware of the fact they have a favourite approach. If they become aware, they 
can analyse this approach in order to decide if it is effective or not and can examine other 
approaches, too.  

1. Avoidance  
2. Adjustment – when people compromise for the sake of maintaining peace; 
3. Passivity – when people pretend everything is alright. However, there’s the risk for 

somebody to get violent if the problem is unsolved.  
4. Compromise 
5. Aggression  
6. Assertiveness: an assertive person approaches his and the other person’s problem with the 

same respect. He/she shows they want to satisfy the needs of both parties, but not at each 
other’s expense.  

7. Cooperation – the wish to satisfy everybody’s needs. The people working together for this 
are assertive and cooperative.  

8. Conflict resolution. The individual works in a cooperative and friendly, warm manner.  
 
When dealing with mediation, we need to be able to switch our own style/approach according to 
the other person’s style/approach. Knowing our own style helps us to get acquainted with the 
other person’s style. The following exercises are to prove this idea.  

4.	  The	  principles	  of	  conflict	  resolution	  
 
The process of mediation is based on four conflict resolution principles. The demeanour of those 
in charge of mediation is based on these principles because they allow people in conflict to reach 
an agreement that may honour themselves, the other person, and sometimes people around them. 
Patching things up might also be about showing respect to the social milieu.  
 
Principle 1: Separating the people from the problem  
This principle is linked to three aspects of behaviour: 
 
• Perceptions: each person involved looks at the conflict from a different perspective. It is 

important that each person should understand the other’s point of view to solve a conflict. 
• Emotions: people involved in a mediation are often weighed down with strong feelings about 

one another or the situation that led to that conflict. Expressing these emotions is important in 
order to fully understand the problem. It is important for the person listening to the other’s 
complaint to control their own reactions while doing so.  

• Communication: solving a conflict requires each person involved to talk about the conflict 
and listen to the other.  

 
Principle 2: Focusing on interests, not on stands or positions taken  
According to this principle the people involved in the conflict have different ideas about what 
should happen next and each person has their own reasons to support their opinions. 
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• Stand/position: a person’s desire, expressed as a possible solution or request. 
• Interest: the reason why a person wants a particular thing or for which they might think a 

certain solution could solve the problem.  
Usually, behind each stand/position there is at least one interest. When people in a mediation 
spend a lot of time discussing stands/positions, they are very unlikely to reach a satisfying 
agreement. But if the discussion is focused on interests, they can often solve the problem.  
  
Principle 3: Creating options to reciprocate gain  
According to this principle it is best for the people involved in a conflict to try and think of 
solutions that could allow each person to gain something, rather than fight about who should win 
and who should lose or about compromise. Brainstorming can be used, a process that gives birth 
to ideas without making any decisions.  
 
Principle 4: Using objective criteria  
According to this principle the use of certain standards allows conflicting individuals to find a 
solution. If each party considers the same idea to be fair, they will keep to the final agreement.  
 
Mediators act on these conflict resolution principles accordingly.  

MEDIATION	  AND	  THE	  MEDIATOR	  
 

1.	  The	  mediator's	  profile	  
The mediator's role is to help the parties reach an agreement on their own. The mediator who 
encourages and facilitates creative thinking between the people involved in the conflict is more 
likely to reach an appropriate solution. Identifying the best suited mediator for a particular 
dispute is not easy. Trust in the mediator is essential. For this reason, many mediation 
programmes try to match the mediator with the characteristics of the people involved in the 
conflict.  
 
The mediation usually begins with the presentation of the mediator himself and the explanation 
of the process. Confidentiality is always specified. In addition, depending on the age of the 
people involved in the conflict, the basic rules such as active listening without any interruption 
and cooperative attitude can be discussed. The mediator or the mediators try to set a date for the 
session explaining that they will be the ones directing the process.  
 
The mediation involves guidance and direction of the established steps towards collaborative 
negotiation: gathering viewpoints, finding common interests, creating win - win situations and 
assessing options.  
 
The final step of the mediation is to create an agreement. This step can be very simple, just 
asking everyone the question on the agreement reached or formally writing a document signed by 
all parties, including the mediator . 

 
1.1 The qualities of a mediator 
	  
Impartiality 
A mediator is neutral, impartial and fair.  
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Empathic listening 
A mediator is able to listen carefully in order to understand what each person involved in the 
conflict thinks and feels.  
Respect 
A mediator is able to treat both sides with respect, understanding being non-judgemental. 
 
Trustworthy 
A mediator gains the trust of those involved in the conflict by maintaining confidentiality. He/she 
doesn't talk to other mediators about the conflicts he/she mediates. A mediator also helps those in 
conflict to solve their problem without imposing his/her solution. 
 
Help people to work 
A mediator is responsible for the mediation process, not for the solution of the problem. The 
solution of the problem is the responsibility of those involved in the conflict who can be able to 
find a solution themselves, if they are willing to cooperate. 
 
1.2 The mediator's style 

 
Most descriptions highlight two styles: task oriented style and socio- emotional style. 
The task oriented style offers the possibility to make proposals and to use pressure tactics in a 
democratic way. The task oriented style is often combined with some scepticism concerning the 
ability of the parties to negotiate. The task oriented style often characterizes the mediation of 
strongly polarized disputes where the costs of a conflict are high or the available time for the 
mediation is limited. 
 
Unlike the task oriented style, the socio-emotional style focuses less on aims and more on 
opening the lines of communication and on the clarification of emotions and basic perceptions. 
Mediators who have this orientation tend to be optimistic about the ability of the parties to 
manage conflict, stressing the need of the parties to work together to reach their own solutions. 
This orientation is combined with an interest to lead the parties to build a long lasting 
relationship. 
 
The mediator's style refers to a set of strategies which characterizes the management of a case. It 
is obvious that mediators are not aware of their stylistic tendencies in most cases, even if they 
tend to use the same style for all the cases, despite their variety and dynamics. 
 
1.3 The mediator, an expert in communication 
 
Communication occurs when a listener hears and understands the thoughts and feelings of the 
other party. Conflicts often persist because of bad communication. 
A mediator facilitates communication between those involved in the conflict. Below, we list 
some methods which can make communication more difficult, if not respected. 
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Make sure you avoid these traps  

 

                    Interrupt 

    Give advice 

                 Judge 

               Ridicule 

    Distract attention 

                  Refer to your own experience 

 
 

To help those involved in the conflict to communicate, the student mediator will use the 
following specific communication skills: 
 
• Careful listening 
• Summarizing 
• Clarifying the situation 
 
All these skills form the concept of active listening. Its name suggests that the hearing should not 
be passive, but active and vigilant. 
 
Careful listening 
To listen means to use nonverbal behaviour to show that you are interested and want to know. 
This nonverbal behaviour includes eye contact, facial expressions, gestures and posture. It also 
includes interjections such as "Hmm ", "Yes", "OK ", "Wow", etc. When you lean a little, when 
you smile, nod and ignore any other noise around, it can be usually considered that you are 
listening to the words of the speaker carefully. It is important for the mediator to listen to those 
involved in the conflict very carefully. 
 
Summarizing 
Summarizing means two things: not only to summarize what the parties say by emphasizing the 
most important information and discarding the useless information, but also summarizing the 
feelings that the two parties have regarding the conflict. It is very important to mention both the 
feelings and the facts of the situation. 

 
Clarifying the situation 
To clarify the situation means to use open questions or statements so as to obtain additional 
information and to ensure that everything was understood. Examples of open questions: 
 
• How did you feel when that happened? 
• Do you have anything else to add? 

 

DON'T 
 



  

 

Conflict mediation to optimize communication in the educational, social & cultural environment  
 

41 

• Tell me how things went further. 
• What do you think prevents you arriving at a solution to the problem? 

 
Active listening is a continuous process which consists in careful listening, summarizing and 
clarifying the situation. An active listener uses these three components to encourage the speaker 
to continue speaking so that the message can be understood. 

 
 
2.	  Stages	  of	  Mediation	  –	  Overview

 

 
Step 1 Agreement to mediate 
Step 2 Presenting the viewpoints  
Step 3 Discussion of interests 
Step 4 Creating win-win options 
Step 5 Assessment of options 
Step 6 Create an agreement

 
Preparing for mediation 
By getting ready properly, you prove that you are taking control of the situation and you 
create a safe environment in which the opponents will want to communicate. Prepare 
yourself by arranging the physical environment and by gathering appropriate materials. 
 
Arranging the physical environment 
Arrange the physical environment in a room intended for mediation so that no one is 
disadvantaged in any way. If you do so, they will be convinced that you are fair and 
therefore they will communicate better. It is important to decide who will sit where 
before the parties involved in the conflict arrive. 
 
Gathering materials 
Before starting the session, you must have the following materials: 

ü Mediation request 
One of the parties to the conflict (or someone else such as a teacher) has to fill in this 
form before the mediation takes place. The form broadly presents the conflict to the 
mediator and helps the mediator to plan the mediation. 

ü Worksheet for brainstorming 
This is a sheet on which the mediator writes down all the ideas of the opponents for 
solving the conflict. (You can use a flip chart or board instead of the worksheet). 

ü Agreement after mediation 
When the people involved in the conflict reach an agreement, the mediator completes this 
form to record in writing the solution they reached. This agreement is signed by both the 
conflicting parties and by the mediator. 
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MODEL OF MEDIATION  
STAR  
S - stage 
T – task  (what) 
A – action (how) 
R - result  
 
BADGER  
B egin the discussion 
A ccumulate information 
D evelop the agenda & discussion strategies 
G enerate movement or change in opinions 
E scape to private meeting(s) 
R esolve the conflict 
 

Overview of the mediation process 
 

STEP 1: AGREEMENT TO PARTICIPATE IN MEDIATION 
• Introduce and define mediation 
• Introduce the basic rules of mediation: 
- Mediators remain neutral, they are impartial; 
- Mediation is private; 
- Parties to the conflict have to listen and talk in turn; 
- Cooperation to solve the problem is required. 

 
STEP 2: PRESENTING THE VIEWPOINTS 
• Ask everyone involved in the conflict to present their point of view (in turn); 
• Listen to everyone and summarize the claims made by them; 
• Give each person the chance to clarify the situation by asking him/her: 
- Do you have anything to add? 
- How did you feel that very moment? 
• Listen and summarize 

 
STEP 3: DISCUSSION OF INTERESTS 
• Identify the interests of each person involved in the conflict by asking: 
- What do you want? Why do you want this? 
• Listen and summarize. To clarify the situation, ask the following questions: 
- What would happen if you do not reach an agreement? 
- What would you think of if you were the other person? 
- What do you want anyway? 
• Summarize the interests. Say: "Your interests are _________" 
 
STEP 4: CREATING WIN-WIN OPTIONS 
• Explain what brainstorming means and present its basic rules: 
- Write any idea coming to your mind. 
- Do not judge other people's ideas. 
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- Have as many ideas as possible. 
- Try to think of some unusual ideas. 
• Write down the ideas of the people involved in the conflict. 
 
STEP 5: ASSESSMENT OF OPTIONS 
• Ask the people involved in the conflict to choose ideas or bits of ideas. Circle them on 
the brainstorming worksheet. 
• Assess the options using the criteria: 
- Is this the right option? 
- Can you do that? 
- Do you think this will work? 
 
STEP 6: CREATING AN AGREEMENT 
• Help the people involved in the conflict to make an action plan. Ask each person for 
specific actions: who? what ? when? where? how? 
• Write the Mediation Agreement. To have a complete agreement, ask each person to 
summarize the dispute, asking: "What did you agree to do?” 
• End of mediation 
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CONCLUSIONS	  
 
Directive 2008/52/EC of the European Parliament and of the Council of 21 May 2008 
was concerned with certain aspects of mediation in civil and commercial matters. 
Although this Directive was intended to apply to cross-border disputes in civil and 
commercial matters, it has led to the implementation of mediation not only in 
transnational disputes but also inside individual Member States and in the wider context 
of social issues and education as well. In the case of civil and commercial litigation the 
Directive authorises the courts to suggest mediation to the litigants, without, however, 
compelling them to use it. Although the agreements reached through mediation are 
generally more likely to be implemented voluntarily, the Directive requires all the 
Member States to establish a procedure whereby an agreement may, at the request of the 
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parties, be confirmed in a judgment, decision or authentic act by a court or public 
authority. 
 
In October 2013, five and a half years after the adoption of the Mediation Directive, 
however, mediation was still used in less than 1% of civil and commercial cases in the 
EU, and experts strongly supported a number of proposed non-legislative measures that 
could promote mediation development.  
 
A wide range of approaches have attempted to achieve a balance between the use of 
mediation and the use of litigation. Article 5 of the Directive allowed the Member States 
to introduce mandatory mediation, including sanctions, but a voluntary approach has 
largely prevailed at the legislative level. Only one country, Italy, has mandated 
participation in mediation as a prerequisite to litigation in a fairly broad range of disputes; 
the UK tried it for disputes below a certain monetary value, but then desisted; France is 
testing mandatory mediation in certain areas; and a number of countries have mandated 
attendance at informational meetings about mediation.  
 
Whatever the situation may be as regards the Europe-wide implementation of mediation 
in civil and commercial matters, and in particular in the countries represented in the 
present project, the partners have all found that mediation is increasingly practised in 
their countries in the wider context of social issues and especially education. The contexts 
in which conflict situations arise necessarily vary from one partner to another, as well as 
the types of conflict, this being determined by the age groups the partners work with and 
in what circumstances. The protocols for dealing with conflict may also vary in detail 
from one partner institution to another, but there has been a general consensus on the 
need for conflict resolution and that mediation training and techniques provide an 
enormously valuable instrument to achieve this. 
 
All the partners in the project are involved in one way or another with education and 
training, students, teacher training and social issues such as parent-teacher relations, early 
school leaving, delinquency, psychological issues, and so on. Yet as can be seen in the 
descriptions and case studies provided by the partners, there are many common problems 
and mediation training forms a common basis for the solution thereof. The project has 
also provided an extremely significant opportunity for exchange of experiences and good 
practices, as well as insights into other cultures and educational systems.  
 
Dissemination will be ongoing, and it was agreed that after 6 months the members of the 
consortium would inform each other on the progress of implementation of mediation 
activities in the different partner institutions. 
 
 



  

 

  
 

 


